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Your Guide to 
Lasting Powers 
of Attorney

How can we help you?



Lasting Powers of Attorney (LPAs) are legal documents that allow a person 
(known as the Donor) to appoint another (the Attorney(s)) to manage their property 
and financial affairs or health and welfare on their behalf. 

Your guide to Lasting Powers of Attorney

When properly drafted, LPAs can last your lifetime and allow 
you to choose who you would want to help manage your 
affairs if you no longer wanted to or were unable to do so as a 
result of mental incapacity.

There are two types of LPA to consider:

Property and Financial Affairs 
This allows your Attorney(s) to manage your property and 
financial affairs, which means they will be able to act in 
relation to the management of your finances (such as opening 
and closing accounts, making investments, surrendering 
investments, settling debts), and the sale or purchase of 
property on your behalf.

A Property and Financial Affairs LPA can be used by your 
Attorney(s) as soon as it has been registered by the Office of 
the Public Guardian (OPG), and whilst you still have capacity.

This LPA does not cover health related decisions, and so 
to ensure your Attorney(s) can make health and social care 
related decisions on your behalf it is necessary to ensure that 
a Health and Welfare LPA is in place. 

Health and Welfare 
There is no definition of what can be considered to be health 
and welfare decision, however these are generally accepted to 
cover such matters as:

    Where you should live. 
     Discussing and agreeing levels of care (in cases requiring 

residential or nursing care).
     Discussing/agreeing courses of treatment with doctor or 

dentist and other medical staff.
    Consenting to or refusing medical treatment on your behalf.
     End of life decisions including directions on resuscitation 

and artificial feeding (which can also be covered by 
Advance Decisions).

An LPA for Health and Welfare can only be used once registered 
by the OPG and crucially, only if you no longer have mental 
capacity to make your own health and welfare decisions.

It is possible to give instructions to your Attorney(s) and to 
leave them guidance in each type of LPA. It is essential that 
you receive the right advice in relation to this to ensure that 
your LPAs are workable and that you are not inadvertently 
preventing your Attorney(s) from being able to make a decision 
on your behalf.

Requirements under the LPAs 
As well as giving careful thought to your choice of Attorney(s) 
and replacement Attorney(s), you must also choose a certificate 
provider, this is someone who signs the LPA to confirm that you 
have the capacity to understand the content and implications 
of making one. You may also need to nominate a person to be 
notified when your LPA is registered. We can advise you of the 
purpose of these requirements and who might be a suitable 
choice depending on your individual circumstances.

Registration
In order to allow your Attorney(s) to act under your LPAs 
they must be registered with the OPG. We can deal with the 
registration process for you and ensure that the appropriate 
people are given notice of the registration. We often recommend 
that registration takes place once the LPAs have been drawn 
up, but some people choose to register theirs later.
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Frequently Asked Questions
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    I have an Enduring Power of Attorney. Do I need to 
make a Lasting Power of Attorney?

    Enduring Powers of Attorney (EPAs) have been replaced by 
Lasting Powers of Attorney (LPAs). EPAs that were signed 
before October 2007 remain valid, but it is important to 
note that they only cover Property and Financial Affairs. 
You may want to think about making a Health and Welfare 
LPA to have alongside your existing EPA.

    I am married with children; can my family look after 
things for me should anything happen?

    Many people make this assumption, but there are 
no guarantees. The only way to ensure your family’s 
actions, in relation to your affairs, are never questioned 
is to have both Property and Financial Affairs and 
Health and Welfare LPAs in place. This will give them 
the legal authority to manage your bank accounts and 
make decisions on your behalf regarding your personal 
welfare, if you are unable to do so yourself.

   Do I need a Health and Welfare LPA?

    Without a Health and Welfare LPA it is likely that many of 
the smaller decisions that would need to be made for you 
could be made, but importantly in any dispute between 
those helping you with your care it is the Attorney(s) that 
would carry ultimate decision making authority.  
 
If local authority social services and the NHS are involved 
in your care, then without a Health and Welfare LPA the 
professionals would be obliged to make decisions for 
you according to the best interests test under the Mental 
Capacity Act 2005. This is an objective test and would 
not allow for your own choices to be heard.  
 
Appointing an Attorney(s) that you know and trust to 
represent your wishes gives them the final say and, 
subject to careful preparation of your LPA, allows for your 
own wishes to be given priority.

    Surely, I have plenty of time before I need to start 
worrying about making LPAs?

    Whilst LPAs tend to be more popular amongst the older 
generation there can be many advantages to having them 
in place when you are younger. Armed Forces families 
often find it useful to have them in place. It is essential 
that you have mental capacity when making LPAs so it 
is better to make them sooner rather than later and you 
never know when you might need to rely on them.

   Who should I choose as my Attorney(s)?

    It is essential that you choose someone who you trust to 
objectively manage your affairs and ensure that decisions 
are made in your best interests. 
 
You also need to make sure that someone you appoint 
can devote the necessary time required. Appointing a 
family member that is based abroad or has a very busy 
life may not be of any practical benefit to you if your affairs 
needed to be managed.   

    Can my Attorney(s) act however they wish?

    No. Under the principles contained in the Mental Capacity 
Act 2005 your Attorney(s) must act in your best interests. 
They must also ensure that they try to help you make as 
many of your own decisions as you can.
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    Do I need replacement Attorneys?

    Replacement Attorneys are not essential. However, 
depending on your choice of primary Attorney(s), it 
may be a good idea to consider having replacements, 
particularly if you have only appointed one primary 
Attorney, for example.

    Is it possible to insist that my Attorneys make certain 
decisions together?

    Yes. However, you need to be careful that you do not 
unintentionally restrict their authority to make decisions 
on your behalf. For example, decisions requiring joint 
authority can cause problems if one of the Attorneys  
dies (where the LPA would fail automatically) or was 
away on holiday at a time when an important decision 
had to be made.

    Who should I choose to be my certificate provider?

    A certificate provider is someone who signs the LPA 
documents to confirm that you fully understood the 
content and implications of the LPAs.  
 
You can choose someone who has known you for over 
two years (and is more than just an acquaintance) or a 
professional certificate provider such as your solicitor 
or GP. This is a vital role to play in the making of your 
LPAs and if anyone ever challenged your LPAs your 
certificate provider must be prepared to explain how they 
formed their opinion. For this reason, we would strongly 
recommend using a professional certificate provider.

    Will there be a charge for acting as my certificate 
provider?

    If we prepare your LPAs for you and can act as your 
certificate provider there will be no separate fee for this 
service. Your GP will often charge for acting as your 
certificate provider.

    Why do LPAs need to be registered?

    Your LPAs are registered with the OPG who maintains a 
list of registered LPAs with details of the Donor (person 
making the LPAs) and the Attorney(s). This allows them 
to supervise where required.

   Do I need to register my LPAs straight away?

    No, some people choose to prepare them now with 
the intention of registering them only if this becomes 
necessary. However, registration can take up to four 
months. Therefore, if your LPAs are needed in an 
emergency and are unregistered your Attorney(s) will 
have to wait before they can act for you.

   Is there a court fee for registering LPAs?

    Yes, currently the court fee is £82 per LPA document 
registered with the OPG. However, depending on your 
personal circumstances you may be eligible for a fee 
exemption or remission.

    Why does someone need to be notified when I 
register my LPAs?

    This is a safeguarding measure put in place to protect 
people when making LPAs. It allows the person you 
have chosen to be notified to object to the registration 
of your LPAs on various grounds. Although optional, we 
consider that it is important you choose someone who 
cares about you enough to contact the OPG at the time 
of registration, should they have concerns such as over 
your choice of Attorney(s) or whether you may be subject 
to any pressure. 



Why make an LPA? 
LPAs are important documents, but there is certainly an 
element of insurance with them. We can all be certain that a 
Will is eventually needed after our death, but we can never be 
sure that an LPA will be used. The hope is almost certainly 
that it would not need to be used.

However, if you lose capacity or end up needing an LPA and 
one is not in place, then the only recourse for those people 
looking to manage the affairs of a vulnerable adult (usually 
family members) would be to apply to the Court of Protection 
for a Deputyship Order.

A Deputyship Order is an order made by a Judge at the Court 
of Protection which effectively grants the same powers as 
an LPA. The key difference is that the procedure to obtain a 
Deputyship order is complicated, lengthy, and expensive. In 
addition, the Court of Protection will generally supervise the 
actions of a Deputy, which incurs annual supervision fees and 
possibly visits from Court of Protection representatives.

In addition, although the Court of Protection can make orders 
appointing Deputies for Property and Financial Affairs, they 
are generally reluctant to issue general orders for health and 
welfare matters, preferring to only grant orders on an issue 
specific basis. This means that for every instance where a 
health and welfare decision may need the approval of the 
Court, a separate application must be made. This will incur 
legal and court costs on each occasion.

Why use Humphries Kirk? 
Many people believe that LPAs are very simple to complete, 
particularly when appointing family members. In some ways 
that can be true. 

However, it is very important when making LPAs to consider 
the pitfalls of failing to pay attention to the detail. At Humphries 
Kirk we often deal with Attorneyships that have gone wrong as 
a result of the Donor’s failure to properly consider the identity 
of their Attorney(s) or the actions taken by that person.

Many people assume that they should appoint their children. 
It is not a good idea to appoint children without consideration 
as to their ability to be able to make the difficult decisions 
that may need taking in the future and whether they can 
be objective enough to manage your affairs with your best 
interests in mind.

We would advise that you consider placing guidance in 
your LPA and where appropriate giving your Attorney(s) 
instructions to make certain types of decisions on your behalf. 
LPAs that have been prepared very basically can fail later 
when decisions need to be taken and the family are either 
not prepared to decide, fall out, or do not have the relevant 
expertise to deal with the issue. 

Providing guidance to them for a range of situations or 
instructing them to deal with your affairs in a particular way 
can enable smooth transition of the management of your 
affairs and ensure that you can have peace of mind that, 
should you ever not be able to manage your own affairs, 
they are in good hands, whoever you choose.

It is important to note that guidance and restrictions contained 
within an LPA need to be worded very carefully to ensure that 
they are compatible with your Attorney(s)’s powers and duties 
to manage your affairs under your LPA. There is always a risk 
that badly drafted provisions can invalidate an LPA and we 
can prepare your LPA to ensure the best possible protection 
for you when needed.



Your guide to Lasting Powers of Attorney

For more detailed advice about Lasting Powers of Attorney and how it can affect you and your personal 
circumstances, please contact your nearest Humphries Kirk office.

Private Clients
A personal approach to legal advice

Trust is the most important aspect when it comes to legal matters.

We believe it is essential that we take time not only to review your legal issue, 
but also get to know you. From business to personal affairs, a complete 
understanding of your circumstances and objectives is the starting point. 
Once we can see the bigger picture, we can focus on the detail. 

Talk to us about:

  Arbitration
  Buying and selling your home
  Care Is Our Concern 
  Children
  Cohabitation
  Consumer law
  Contested Will and estate claims
  Debt recovery
  Divorce and financial advice
  Domestic violence

  Inheritance tax advice
  Landlord and tenant
  Lasting Powers of Attorney
  Litigation
  Living Wills
  Personal injury
  Prenuptial agreement
  Tax and succession 
  Trusts
  Wills and probate


