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Circumstances of the debt
The first step in recovering money is to establish the 
circumstances of the debt. It is recommended to maintain 
records of all conversations, correspondence and agreements 
reached as this paperwork may not only assist in proving your 
debt but it may affect the debt process to be undertaken. 

There could be a number of reasons for the non-payment, 
such as:

      Has payment of the debt simply been overlooked  
by mistake?

       Has there been a breakdown in communication or  
a misunderstanding?

      Do all parties hold the relevant paperwork and any 
agreements?

        Is there a dispute or problem that can be rectified  
through discussion?

      Is the debtor experiencing financial difficulties and  
unable to pay?

      Does the debtor simply need prompting to see that  
you are serious?

      Is the debtor in financial difficulties?

The opportunity to resolve a debt amicably diminishes over time, 
with memories fading and communication often breaking down.  
It is therefore important to address debt issues as soon as possible 
in an attempt to preserve the business relationship between you 
and the debtor or if the debtor is in financial difficulties, it may be 
the debtor will try to delay payment of the debt.

Our role is integral to your company’s everyday 
activities 
We will respond to difficulties when they arise and give 
proactive, practical help and advice which meets your 
current needs whilst considering your prospects of success. 
By understanding your business and its goals we can help 
anticipate potential problems and clear the way for ongoing 
growth and success.

Commercial debts may arise when companies do not pay 
another company the monies due and the circumstances 
of the debt may depend upon any contract or agreement 
reached between the parties. If there is a non-contractual 
debt, the creditor may rely upon statutory legislation which 
provides for the potential recovery of interest and late  
payment charges from the debtor. 

Bad debts damage cash flow and, if uncollected, will affect your company’s profitability 
or yours personally. Unfortunately, these days most businesses will encounter some 
difficulties in this respect and will be faced with the onerous task of recovering outstanding 
money from customers or clients. Individuals may be met with unpaid invoices or loans, 
from businesses, other individuals or sole traders.  
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The debt process for individuals
Individual debts may arise when you have loaned a business, 
friends or family members monies or a business and the 
debtor is not repaying the monies as agreed between you.  

When companies are recovering from individuals or sole 
traders, a new debt protocol system has been introduced.  
The parties are encouraged to settle the dispute by agreement 
prior to issuing court proceedings. This may be assisted by the 
early exchange of information to clarify the points of dispute 
between the parties whilst considering the value of the debt. 
If issuing proceedings became necessary as settlement could 
not be reached, the parties would be expected to manage 
proceedings efficiently.

Investigation 
Humphries Kirk’s debt recovery philosophy is based on  
Smart Solutions – investigating both the debtor and the debt 
by obtaining further information, identifying problems and 
offering practical solutions wherever possible.

Humphries Kirk will make contact with your debtors, either 
by phone, email or by post, setting out the monies owed to 
you in an effort to seek payment or discover why the debt 
remains unpaid.

We can assist in

       Arranging a payment plan;
      Helping to address any problems between the parties;
      Communicating to you any complaints or issues your 

debtors may have; and
        Offering impartial advice and practical solutions to 

achieve settlement as amicably as possible.

Humphries Kirk Smart Solution Service
Letter Before Action

Commercial debts: £50 + VAT

Individual debts (which are under the total of £1,000 
including VAT): £30 + VAT

Individual debts (which are totalling £1,000 or over 
including VAT): £50 + VAT
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If we are required to enter into protracted negotiations on  
your behalf or additional work was required to commence  
the matter, we would discuss our fees at that stage.

Court proceedings
If all else fails then court proceedings may be the only course 
of action left open to you and our team is skilled in pursuing 
the debt through the court system in a timely manner.

Debt recovery actions will be dealt with through the Small 
Claims Court if they are below £10,000. Fees in this court are 
on a sliding scale depending on the size of the debt and we 
will advise you of these costs prior to issuing proceedings. 
Once the case has been decided and if you are successful, 
the court will issue judgment ordering the defendant to pay 
you the total sum owing and a contribution towards your costs. 
If the defendant fails to pay willingly, you will have to consider 
enforcement action to obtain payment.

The methods of enforcement are:

      Order to obtain financial information from the  
judgment debtor  

      Bailiff or sheriff instruction to recover goods or monies  
      Attachment of earnings order to deduct monies from the 

debtor’s wages
      Charging order over a property owned by the debtor
      Third party debt order over the debtor’s bank account

Whatever your debt problems, Humphries Kirk can  
help you resolve them with a number of workable  
action plans. For more information contact your  
nearest Humphries Kirk office.



For more detailed advice about debt recovery and how it can affect you and your personal circumstances, 
please contact your nearest Humphries Kirk office
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Private Clients
A personal approach to legal advice

Trust is the most important aspect when it comes to legal matters.

We believe it is essential that we take time not only to review your legal issue, 
but also get to know you. From business to personal affairs, a complete 
understanding of your circumstances and objectives is the starting point. 
Once we can see the bigger picture, we can focus on the detail. 

Talk to us about:

  Arbitration
  Buying and selling your home
  Care Is Our Concern 
  Children
  Cohabitation
  Consumer law
  Contested Will and estate claims
  Debt recovery
  Divorce and financial advice
  Domestic violence

  Inheritance tax advice
  Landlord and tenant
  Lasting Powers of Attorney
  Litigation
  Living Wills
  Personal injury
  Prenuptial agreement
  Tax and succession 
  Trusts
  Wills and probate
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